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 Shri Deepak Kumar Gautam, Sr. Xen/TR-5              

ORDER

1.
This petition has been filed by Dayanand Medical College and Hospital, Ludhiana seeking review of para 5.6.3 of the Commission’s Tariff Order for the year 2009-10 and a clarification to the effect that levy of 25% extra tariff as per Commission’s findings in this para is not applicable in the case of charitable hospitals. The petitioner has stated that the Punjab State Power Corporation Limited (PSPCL) has issued a Commercial Circular No.7 of 2010 on the basis of para 5.6.3 wherein it has been held that there is justification to levy 25% extra tariff on all private hospitals and MRI/CT Scan centres obtaining continuous supply which are covered under NRS/BS schedule and have a minimum load of 100 KW and are supplied electricity through an independent feeder. It has been clarified that prior to the issue of Circular No.7, the petitioner’s case was covered under Circular No.3 of 2000 dated 9.6.2000 which exempted Govt. hospitals and those run by charitable institutions duly registered and notified by the Govt. from levy of 25% additional tariff. It is further indicated that the petitioner has been notified by the Government of Punjab as a registered charitable institution with effect from 5.10.1964 and that the Commissioner of Income Tax has also declared donations made to the petitioner as eligible for tax relief under section 80G of the Income Tax Act, 1961.
2.
Arguments have been heard. It has been urged on behalf of the petitioner that the Commission’s findings in para 5.6.3 of the Tariff Order for  2009-10 have been reached on the assumption that an additional 25% was being charged from all private hospitals including charitable institutions which is not the case as Circular No.3 of 2000 exempts registered and notified charitable institutions from the levy of extra charge. Responding to the Commission’s query about limitation in filing this petition, the petitioner has submitted that the changed position became clear only after the petitioner received enhanced electricity bills, consequent upon the issue of Circular No.7 of 2010. Moreover, an application for condonation of delay has already been filed by the petitioner. In reply, PSPCL has by and large supported the factual position indicated by the petitioner and has not contoverted the petitioner’s stand in any way. It is further contended that the issue of Circular No.7 of 2010 was justified as para 5.6.3 of the Commission’s order does not specify that charitable hospitals/institutions are exempted from the levy of 25% extra tariff.
3.
The Commission has carefully considered the plea of the petitioner and the reply tendered by PSPCL. The request for condonation of the period of limitation was found to be justified and has been allowed. On the merits of the matter, the Commission observes that in para 5.6 of the Tariff Order of 2009-10, the Commission has discussed the objection raised by a private hospital to the levy of 25% extra tariff on privately managed Heart Care, MRI/CT Scan centres and Super Specialty hospitals availing continuous supply. In the concluding portion of this para (5.6.3), the Commission has held that there is justification in levy of 25% extra tariff on institutions indicated above. It is, thus, obvious that the Commission has upheld the position as was prevailing after the issue of Circular No.3/2000 even though it is not specifically so stated. In this view of the matter, the Commission concludes that Circular No.7 of 2010 has been issued on a mis-interpretation of the Commission’s findings and is not compatible with the Commission’s conclusion in para 5.6.3, referred to above. In the circumstances, it is clarified that the exemption from levy of 25% extra tariff would be available to all government hospitals and hospitals run by charitable institutions exempted under section 80G of the Income Tax Act, 1961.
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